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Legal Issues with Road Occupancy Permits and Occupancy Fees
Shigeki NAKAHARA*

In accordance with the principle that the road” s essential function is use for general
traffic, one of the requirements for an occupancy permit is that no other space is available.
However, it would be beneficial to revise the occupancy permit requirements to recognize
the diverse purposes of road space, which cover not only the traffic viewpoint but also the
revitalization of urban/local communities and the preservation and improvement of the
environment and landscape, as the essential purposes of the road. When viewed from a
perspective of diverse purposes for use, the existing system of the occupancy fee also
should be reexamined to consider fee reductions, or even waivers, as an incentive for
activities conducive to landscape improvement, environmental policy, revitalization of the
local community, and other purposes. Conversely, the fee could be raised as an incentive for
activities that will accelerate the elimination of utility poles and similar exclusive uses.
Furthermore, to address the inequity between a person who obtains a permit and pays
an occupancy fee and an illegal occupant with no occupancy permit or fee, a revised system
that collects an amount equivalent to the occupancy fee or even adds a surcharge should
be considered.
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